The Shame of the Prisons

’By Ellsworth Davis—The Washingten Post

A Human Wasteland

In the Name of Justice

. By Ben H. Bagdikian
Washington Post 8tat! Writer
If today is average, 8,000 American
men, women and children for the first
time in their llves will enter locked
cages in the name of justice.
1f thelrs is” an: average experience
-tifey will, in_addition to any. genuine
justice rgcewed be forced intg pro-
grams of psychologicai-aestruction;. if
they-serve-sentences.most of them will
“not beby -deciston of judges. acting
nder. the” Constitution but by casual
bureaucrats acting under no rules
whatever; they will undergo a signifi-

-cant. probability..of forced homosexual:

istn, dfidthey will-emerge-from-this ex-
-perience’ a_ greater threat to soclety
than when they went in:

- “Justice” in the United States today
“is so~bad-that-conservative. reformers
‘talk openly of salvaging law-breakers
by “diversion. from the criminal justice
system wherever-possible” (The-Ameri-
can Bar Association Commission- on
Correctional Facilities and Services).

1t.-s0 efficlently_educates children
into crime that one official could say,
IY wotld be better if -young-people-
who commit crimes:.got away.- with
them because we just make them
“worse” [Milton Luger, Director-of-the
New York State Division of Youth).

American convicts serve a majority
sentences at thé mercy ofPa-
ards:whose-degislons- on-which
‘prisonersto-release~are-so-irrational
“that it can-be-statistically.proved.that
society would be better protected if
somne passerby pulled names of con-
“viets at raridom out of a-hati- _

Coerced homosexualism is merely
:nne, of the psychological. distortions
bullt into the prison system. It ‘appears
‘to be prevalent among 80-per cent of

-are - eventually

all women prisoners, from 20 to 50 per
cent of male prisoners, and an un-
known but significant proportion of ju-
veniles,

Ninety-seven per cent of all prisoners

released back into
society, where from 40 to 70 per cent
of them commit new .crimes.
. Human- prisoners in. the.- Umted
States are more. carelessly handled
than animals in our-zoos, which-have
more-space and get- more “humane?.
care, Elghty ‘per~ cent” of—all:—prison
guards—in ‘the country are paid less
than $8,000; all keepers of animals in
the National -Zoo in Washington are
paid-between-$8,400-and-$9,100..

Almost everyone seems to agzee ‘tnat
our prisons are terrible,: - _

President Nixon: “No’ mstltutlon
within our society'has. a- record which
presentsTsuch a-conclusive-case-of-fail-
ure as doe§ our prison system.”

John=Mitcheli=Attorney General of
the grﬂteg‘smtes. “The state of Amerr
ica’s prisons cotes Tlos¢ to a national
Sshame.. No. _civilized soclety should
‘allow 1t to-cartmue.”

Norman Carlson, diréetor of the U.S.
Bureau -of~ Prisons:—‘“Anyone—not. -2
criminal” will be-when-he-gets-out .of
jail”

But the-thange is glacial, In mest
places there is no change at all.

- The system- is hardly--a-true system,
but~ -disjointed-coliection.of buildings
and- jurisdictions: The-smallest=is:the.
federal, genmerally accepted- as- the
more- cavefully: designed, 4‘5 bm:eaua
cratic. -

On any given day the prisoner popu-
Jation i federal-prisons is‘about-20,000¢
or- less than 10 per cent of all sent
enced- prisoners.in-the.country,

See PRISON, Al6, Col. 1
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Prisons Have Various Goals—_~SOme Contradictory

PRISON, From Al

The states bave 200. facllitles, rang-

g from the big state panitentlaries to
an assortment of reformatories, for-
estry camps-and juvenile halls, rang-
ing from some of the most humane la
the coyntry ta some of the worst. They
hold over 200,000 prisoners each day.

There are 4.037 Jalls and uncounted
tity and town lockups where the range
in conditions runs from fairly good to
filthy and dangerous.. Tethnically,
"jalt™ is a place where a person ls held
awalting trial, “prison” where he
serves a sentence.

The eounty jails hold about 161.000,

persons a day, 5 per cent of them juve- '

niles (usually mixeg with adults) and §
per vent women, Including jails, the
total incarcerated population {s about
1 million. If one includes town “drunk
tanks.,” 3 miltion Americans pass
through cells each year.

Who are the Americans who find
themselves behind bars®

They are overwhelmingly the poot,
black and the young. A-profound sense
of being cheated ruus through them.
“They may have been cheated by the en-
vironment they grew up in, by cheotlc
familtes, poor neighborhoeds, ineffec-
tive schools, depressing career oppar-
tunities. . But this is not the usual rea.
son the average prisoner feels cheal-
ed. He feels that he has been unfairiy
treated by the criminal justice system,
He fs right.

A Tiny Minority of Lawbreakers

The President’s Crime Commission
in 1867 showed that from 3 to 10 times
more crune is committed than is ever
reported to police. They cite a survey
showing that in & sample.of 1,700 per-
sons of all social levels, 9t per cent ad-
mitted committing acts for which they
might have been imprisoned but were
never caught. So most law-breakers
are never caught.

If they are, the affluent tend to
avoid imprisonment. The concentration
in prison of the poor. the black and the
voung reflects, among other things, a
special selection by which we decide
whom to put behind bars,

Once faund guilty. the fate of a sen-
tenced man is subject to the wildest ac-
cidents of fate. Robert Apablaza sold a
matchbox of marijusna and happened
to find himsell in a particular court-
room in New Oreleans where he was
sentenced te S50 years in prison;
hundreds of others have dane the same
thing elsewhere and not gone to
prison.

So every prisonet krows other of-
fenders Who received substantially bels
ter treatment than he did. He knows,
and statistics prove, that justice is not
evenhanded

Once committed to prison, he is still
governed by chance. The building he is
in may be a 100-year-old fortress with
four men in & nacrow, dark and damp
cell, or he may be in a clean one, one
man to a cell. More than a quarter of
all prisoners are in prisons 70 years or
older.

It he is in Deleware. the state will
spend $13.71 & day on his {oed and cus-
tody; If Re is in Arkansas, $1.55 a day.
If he is in Pennsylvania he will pet
meat and three vegetables almost
every meal; if in South Carolina, meat
once a week and other times greens
and beans.

In some prisons he will be raped
homosexually unless he is strong and
has a weapon; in olbers he will be left
alone. In some, the guards will abuse
hint and turn him over ta psychapathic
or ‘rackereering fellow inmates, and
cengor his mail to make sure he gels
no word of it to the outside, In other
prisons he will be treated humanely
and can appeal pupishments to an im-
partial board, including inmates, and
communicate with the free world.

The people on whom such uncertain

justice is visited are men, women and
children who already have been un-
tucky. At least half have been {nvolved
in drugs or aleohol. They are generally
of normal intelligence (the median for
federal prisoners is 104 1.Q.: for a typi.
cal Midwest state, 89.78) but they test
out between 7th and 8tk grade achieve-
ment.

1n a typical state 25 per cent are in
for burglary, 22 per cent for larceny.
12 per cent for robbery, 8 per cent for
forgery, 6 per cent for assault, § per
cent for drugs, & per cent for auto
theft, 4 per cent for nomicide, arid 2
per cent for some sex offense.
The Proteotion of Soclety

The President's Crime Commission
showed that in 1985 there were
2,780,000 serious crimes reported to po-
lice and 727,000 arrests made and of
these 63,000 people Imprisoned. Thus
just for reported crime, which Is & mt-
norily, only 2 per cent of criminals
went to prlson. If they weré all re.
leased they would not materiaily in.
crease the law-breaking population,

If they were released the prisoners
conceivably could affect the crime rate
in another way: by encouraging other-
wise inhibited people ta commit crimes
because they ielt they would not be

punished,

But nobody knows this or can even
guess intelligently.

“Por all the public clamor about
crime and punishment, this field re-
mains a wasteland of research, the
most remarkable void of reliable ‘anal-
yais of any major institution in Ameri-
can life. The worst void 18 prison and

prison programd where, in the words,

of ane administrator, "we are sorting
marbles in the dark." The American’
prison system is a monument to mind-
less procedures in the midst of & so-
ciety that prides itself on being scien-
tific and measuring . everything In
sight.

The reault is that the lives of mil.
lions of prisoners, the billlons of dol-
lars spent on them (about $1.5 billion
this year), the safety of citizens from
crime and the loss of $20 billion to vie-
tims of crime, continué to be governed
by archaic conventlonal wisdoms. The
only thipg we are falrly certain of is
that njost of these conventional wis-
doms are wrong.

It is one of the conventional wis-
doms that‘the curreat rise in crime is

- board began reducing paroles.

Inmates at work in xhé-selving raam"ol Lewjsbiirg peniténtiary, Pi'iim labor in Amerita: regularly

strongly influlnced by excesslve lek.
iency by prosecutors and: courts. An-
other Is that harsh punishment will fe-
duce crime. J. Edgar Hoover told & re.
cent Senate committee, “The difflculty
Is with district. attorneys who make
deals and judges” who are tao soft:
Some are bleeding hearts.”

Mcordmg to (he FBI, from 1860 to
1985 the crime rate per 100,000 rose 35

per cent. Begirinlng in 1084, federal "

courts and most state judges began
glving aut longer sentences. From 1064

. to 1870, federal sentences became 38

ver cent longer and time gerved was
even move because the federal parole
Calis -
farnla's sentences have risen 50 per
cent.

But from 1863 to 1670 the natlonal
crime rate—during the harsher period

rose 45 per cent.

Tobert Mattinson studied every te.
port on treatment of prisoners ‘since
1845 and analyzed the 231 studies. He
cnncluded

. There s very'little evidence In
tl\egc sludles that any prevalllng mode
of Correctional treatment has a deel-

sive effect in reduclng recidivism of’

offenders.” e
fers to crimes committed by released
prisoners

James Robison or the National Coun.
cil on Crime and Delinquency, and
Cerald Smith,. of the University of

Utah, made one of the most rigorous

aunalyses of various treatment of Amer-
ican prisons and concluded:

“It is difffcult 1o escape the conclu-
sion that the act of Incarcerating a per-
son at all will impair whatever poten-
tial he has for & crimefrge future ad-
Justment and that, regardless of which
‘treatments’ are adminlatered while he
is In prison, the longer he ia kept there
the more he will deteriorate and the
mare likely is it that he will recidi-
vate."

A Conflict of Motives

A-fundamental reason for confusion
}s that unlike some countries, the
United States has never decided what
it wants its -prisons to ¢, There are
several motlves for criminal punish.

- mant:

1. Hurting the prisoner so that he
will feel {ree of guilt, baving paid for
his act: )

2,.Using the. crimindl as a scapegoat
for others in society who feel the same

crimlial impulses™ WIthif” thamaelves
and by punishing the criminal purge
themselves;

3. The need of same to feel morally
supevior by susteining autcasts {n a de-
spised and degraded conditlon;

4. Keeping the criminal aut of cireu-
latian;

3. Revenge mumzsed Qy the state to
prevent the victim or his family from

mdng private reven;z 83 1n famlily
. feu

ll Revcnxe in the name of -ll suclety
50 that the public will not {mpase its
own veralon of justice, as in lynch
“'mobs;

7. Deterrence o! the criminal who,
by belng hurt, will decide that cummik-
zlng the crime is not worth it;

8. Deteryence of others who, ueelng

“the criminal suffer, will not Smluls hig

crlme; and

9. Re!ormlng the crlmlnll %0 that he
will learn to ilve in peace with soclety.

Crim{nal punishment may accom- .
plish a number of these objeclives si-
multaneously. But some are contradic. «

. tory and cannot be done together. It i§
not possible to cause a man lo respect
those wha (reat him with deliberate
cruelty, Scapegoating does not elimi-
nate the illickt impulse; whére punish-
ment of the Individual is violent and
cruef, it promotes violence and cruelty

- in saclety at large.

The confusion in gaals for prison has
its roots in a cutious phenomenon:
mott damaging bractices {n eriminal
justice were started as humanitarian
reforms.

The prison itself Is an Amerlcan in.
vention created out of genuine compns-
sion,

For centuries, péople were Incarcer-
ated only until the local lord or king
. could impose punishment. Punishment
would then be dedth by hanging,
drowning, stoning, burning at the
stake, or heheading, usually with a
large crowd observing to deter them
from imitation.

A Place for. Penjtenre

In the 17808, the Quakers of Phlla-
delphia, taking soup_td. the jails, were,
eppatled by conditions. They orglmud
to pass laws subsmu!lng sentences of
incarceretion in permanent, welt-de-
signed -prisons as a substitute fof
death, mutilation or flogging.

They designed the new prisons for -

* solitude"and mieditation on.the prevail-
ing theory thal men do wicked things
because the devil has invaded them and
only through contemplation of their
sins could they become penitent and
innccent’ again. The new institutions ~
for penitence were called penitentia-
ries. The prisoners were forbidden to
speak and ‘saw no one, sometimies not’
even their jailers

Kuropeans studying the new counlry
repoited nn “the"new ‘institution™a
adopted . though some, like De.
Tunquevme and Dickens, ubserged that
penitentiaries oftenproduced (neanity”

_In the late 1800s, it was obserbed that
oduntry people on thelr farms liad
been law-ablding but after they maved

iﬂnm etk borTne Waabinaton Pt
rm Iary prof;u.‘

. cent prolll on sales, the highast of any

Industey i thé United States (average
for a1l U.S. industry Is 4.5 per cent on
sales, the highest’ being the -@ining

- Industry at 11 per cent).

FPI has proudly announced thaf it
‘declared a dividend every year since
1046 and that these dividends total $82
million, To whom was this dividend on
captive labor [ssued? The American
texpayer—the general uelsury of .the
United States, .

Federal prison offlcialy agree that a
major reason . for’repeated crime hy
ex-conviets is their lack. of skill in the.
Jobs that are needed in free life—med-

ical and ‘dental technicians'and other -

categories that will hire all the quali-
_fled help they can get, They. also admit
that they lack the money to traln signt.
‘ficent numbers of conviets ‘In these
marketable skills, Yet they have reg.
ularly turned back large profits made
by prisoner labor.

The Effects of Parcle |
". Even prison industries cannot match

“-the performance of parole boards for

tack of success and lack of accountdbil.
ity. Parole {s another humanitarian re-
form that was perverted. It was sup-
posed to give the prisoner incentive to
imprave himaelf to earn a release ear-
lier than his full term. It was supposed
to shorten time spent behind bars, It
has lengthened It

Most prisoners are eligible to apply
for parole after one-third of their sen:
tences have been served. Judges end
legislatures know that, 5o they have in.
creased zentences on the assumption
that most prisoners will be reteased in
something like one-third thelr: time,
The prisoners have not been released
at that rate, Consequently, American
prisopers serve the longest sentences
in the Western world.

But that is not the worst characteris-
tic of American parole boards. Their
purpgse is to release the prisoner as
sooff as possible consistent with his
owrf ‘good and pru!enilng clely from
repemluu of crime, T are in
the positlon of Dredletlng humun be-
havior, & difficult task for even the
most perceptive and wise Individuals.

Most parole boards are appointed by
governors .and include hig cmn[es or
fornigr secretaries,

Parole boards regularly release the
v.nrsl. risks, as measured by the best

"Take the case of Jack Crowell (riot
his real name, but & real person). He is
8 stacky, 4lyearold ' Navy veteran
doing 10 years for voluntary. man-
- slaughter in.a Southern state. He had
usch a good record in the state peni-
tentiary that toward the erd of his
sentence . he. was. permitted !u Join
the state's_work release.p

Under work release he 1cft prlsen to
live in an:-unlocked dormitory in a city.
He - got-up- eathr—merning, ~drove"hig
boss's truck to work site where he Be-
came a master plumber, supervising an
-assiatant. ‘At the end”of the'day hete-
‘urned _to. the dormitory, He_earned
$140 a week and had saved $1800. He
epplied for a purole. The prison system

to the impoverished “eitles
they became triminals. It was thoight
that there might be come connéction.
beiween environment and crime, that
prisons might be a way to counteract
bad environment,
The impact of Freud and psychology
" complicated the vlew of human behay:
“lor, adding to the physical environment
thé‘emational hlstory af ihe Indlvidunl:
1f prison was an opportunlty to change
the environment, it might alse be a
place to give the prisoner a morélac.
curate view and-control'of himself.
But the confijcts have never been re.
snlved -Between . punishment.__and
~vifeqUment" between the burposa of
proteciing-society-dy-keeping thecrim:
inal locked up and the goal of protect-
THE-HoelELY=by-teying 10 condition-him-
{or peacoful return to the community.
The. Usefulness of “Industries”
-Only-this continuing confuston coutd
explain the survival of irrallonalities
like “prison industries” and the deci.
sions of parole.boards.
k Instde federal prisons. tor «
5-done—for-an. independent
corporaudn called Federal Prlson
Quatrlesi—Ino—It-has-a-board-of— dirce.
tors mostly of executives of private
corporations who sorve without pay. It
maintalns 62 shos and factorles at 23
federal . Institutions where it employs .
aﬁout 28-per-cent ot-all- {edesalprison:

Htmrlcnlly, at’ the insiatence of pri-
rate business and labor unions (George
Meany, head of tho APL.CIO alto 18 on
the -board of FPI), they do not make
goods that will compoto with privately
made goods, whichy maans that they
usually do not develop ekilla that will
let tho ex-conviet compete In private
Inﬁntlry after he gets out,

The _chlet curtomer In the redcm
government. Pay rates ace from 10 ¢

-cents & day.
Pl In \m had earnings o! 85 mik
ttan on $34 miltlon in dales, o 1P per

T ~him.-"He~ was -turned:
down.

Typicslly\they didn't-tell him-why
except=that-he-wasn't “ready.” They-
did parqle some men direct from the
gtate prison who had: never had a
-chance 1o show- that-they coutd hold a
-good job and handle freedom.

“Wha Ave the Worst Risks?
Crowell's Is a typical case. Qe can

. guess wnat happened. He was in for

manslaughler. Parole boards_do not

*“1ike fo parole killers and sex offenders

becruse It makes for bad publie rela.
tlonsThey. fear_the headlines.if.such.
mén. meneat criny {le—on—rarole-
But conlrury to comenuonal ww?x';“'

Larceny ...
Burglary .
Forgery . 38
(These are !lllure utel lor ihe lLrut
yenr on parole; the rate increases as

- the group s out longer but the rank

order does not change signiflcantly
over the years.j

1t appears teasonable for “parole
boards to be more cautious In releas
ing violent men. Even it burglars re.
peat their crimes, theft of properly is
less harm(ul to society than killing and
raping. But here, too, the data do fot
support the parole boards: murderers
and rapista on thelr second offerlse do
not commit as many added murders
and rapes as do other kinds of crimi.
nals, Of 80 cases of willtul hemicide

in the r flvat year of freedom, 24 were

by people fot originally in
;{or will.(ul tidiictde, 8l releaged mur-
derers .went back to prison for another
killlng, . but nine burglars went back
for . murders,

The 611 forélble raplsts on pearole, to
take another example, committed four
new »forcible rapes; burglara during.
thelr paroles committed eight. All men
whose original convictlon was for prqp-
erty crimas while on parole committed
* 12 forclble rapes.

- The rate-of riew homlicides and rapes
by all categorles of released prisgners
is about the same, approximately one-
halt of 1 per cent. Since murderers®
and raplats represent a amall propos-
tlon of all released prisoners, about 12
per cent for all such cneiuriu, thelr
ofiehaif of 1 per cent represents leas
of a threat to soclety than do the vio-
lent new episodes by other kinds of
criminals.

Because they regularly release the
worst risks, parole boards would do
better pleking parolees at random.

« Parale hoards are -not solely to
blame, Whatever other ‘notions are in
their heads when they make thelr decl-
slons, they are seriously influenced by
‘public opinlon. The police and the gen.
eral public are outrzged at the violent
crimes - 6f released prisoners; they
don't know that B7 per cent of all pris-
oners are released anyway and that
the longer criminals atay In prison, the
more crimes they commit afterwards,
‘The Torture of Uncertainty

In prison after prison, the uncer-
talnly of the seriténce was mentloned
ag the most excruclating part’ of
prison. “Glve me a fixed senterice any-
time " {g common.

Or, “I behaved myself, the warden
recommended me, I had a job on the
outside, my famly sald they had a
place for me and they turned me
down. I ask them.why and they say,
‘Yuu’re not ready,’

ask them what that means and
lhey don't say. What am I supposed to
do? Give me five, give ms ten but let
me know how much time I have to da-
and don't keep me hanging lll- the

Soclety takes elahurne vnlnl to u~
sure that lawyers and judges are quali-
fied to exerclss their. power over the
freedom of their fellow citizens and
that no person is deprived of his iib.
erty without due process of law, ins
cluding a review of grave decisions.
Yet the gravest of decislon — & ma-
Jorlty of the time a citizen may
spend imprisonedw—is delermlned tnost
of the time by untrained persons apt-
ing without adequate Information In
opposition to the best data and without -

- accauntability.
During the last few years, “the fed:
eral parole board has reduced paroles
by 20'per cent.
In Louisiana they stopped giving nll
convicted armed robbers parole, after
which armed robberles in the state
rose 57 per cent,
1t fs tragic for the protectlon of so-
clety and the future success of prison.
ers that carefully ‘selected boards do
not use the best available data to de:
weide~the’ lssue of liberty or imprison-
Jnent. It unnecessarily exposes Goclety
{o_more crime, It stunts.the potential
for change within convicted ‘criminals
.and it suffuses American prisons with
,rruslration and bitterness.

The Least Stndled Institution

What remalns after the available
data_on eriminalty-are slfted-ii-the re-
markable abserice of othéer good data
on American prisons and thelr effec-
tiveness, Prisona would -seem=to be
ideal laboratories for soclal sclentists
—ecoritrelléd popWlations in a varlety
of conditions, avallable to bs measured
‘and_compared. Bui.they remaln the
least weientitically—studted —of—any
major American institution.

-: (eorge Saleeby, assoclate difector of
the—California~ Youth—AUthorty, was
asked why itls that & suc!ezy lppre«
hensive about crime, and a
anxlous. about crlmlnals did not ln:m
cn rlgorau.s atudy-and-a: -
all‘tmlnute“'sﬂﬂby said “Wait
) 'ml te. Who sald soclety was con-
cerned? Who sald they give a damn?
They want-some people put away and
then they want to forget about them.”
don't prison .administrators
themlelves look carefully at thelr own
-tesults?-George-Beto, director of Texas®

“prisong YT
“I'know of no inatitutlon untess [t be

nrostlikely nuHu{repenh'urimr
“Mn 1809 parole’ hoards reporting to
the Uniform--Parole Reports released
26,563 prisoners-befere thoy-completed
umlr full.senignees. Almost one-third
f them svere burglars who in thelr
ﬂrst year_had their usual rate of re
poated orlfig of 1 per cent. Ttiere \selre
— -in

prisoned,
cenlats, ot whom 30 per cent went back

or various violation, Murders and rap.

Asts.releasea aid fallure-rafes-of-1i-to
17 per cent.

Theso are the fallure ratey for van
lots offenders as complled by the most
suthoritsuve group, the Unlferm Pa.
role Reports of the Natlonal Probatlon
and Parole Inatitutes of the Natlonn
Councll on Crime apd Dellnquency:

Negligent mantlaughter . 1%
WHittul hombeide 1
‘Rtalutory rape ... . 18
Foreibla rape ... 19 -
All othar sex oftengn 1"
Ammw uuull g
Uanrmat r»btrv R -

Christtanity— whici hﬂf
shown a greater reéluctance to measurg
the effectiveness of ity varied pro-
grams than has corrections.”

,Thrln!wnr"'senms\ to bethat what
happens to prisoners'inslde American
prisons has very little to do with the
prisoners themselves-br what:will hap-
pen lo them after they are -relcased
into-th a-world—Thmstate nr wee
ons scems salnly determined by: the
values of the American eltizen who
_considers himself. v 1ding.

John Irwin served five years In Sole.

-professor-
tseo State collm‘ tpécmmnz ln
penal studies He say:

“The radicaly mk or abollshing pun.
Ishment, but they really want to start
punishing a hew population af ‘capltak
Wt nl: The liberals want punlehneent
but R 'teeatment The conserva.
u\u m the onty oned honest about It,

but they want such. ahawmrnmm
amaunts that It craty

W hatd b lwﬁ the mclunnn
that what goes on Indde Amerkan
PriRDY tells more abut tha sharseter
o mn!unmu e n\lulmrll (1%
AbUL Lhe Inmates tnakde,

Nert: s on Anferioen mnn&n
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